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John Girard
1371- B Cleveland Road West

Huron, Ohio 44839

December 9, 2002

Molly Holt, Attorney-Advisor
U.S. Department of Commerce, (NOM)
1305 East-West Highway
Room 6111
Silver Springs, Maryland 20910

Dear Ms. Halt

I am writing to express my support for the State of Ohio's denial of Coastal Consistency for
the Barnes Nursery project where a dike and channel were constructed, without proper State
approvals, that directly impact the Sheldon Marsh State Nature Preserve. This project has
changed the hydrology of the property owned by Barnes Nursery and those properties
immediately adjacent to it. One of the immediately adjacent properties is the Sheldon Marsh
State Nature Preserve. Sheldon Marsh is a Category III wetlands as determined by the Ohio
Environmental Protection Agency (EPA) and is needlessly exposed to harm by this project.
Barnes did not consult with the State of Ohio prior to doing the dredging and filling that
changed the hydrology of Sheldon Marsh, and should not be allowed to benefit from the
change to the hydrology of the State Nature Preserve.

Barnes has stated that the primary objective of the project is to change the hydrology of their
property in order to provide irrigation for their business. Barnes Nursery management has
also stated, in a tour given to the public in June, 20011 that the change in irrigation was made
necessary by a change in the products offered for sale by their company. Barnes Nursery
has already had the economic benefit of many months of water drained from Sheldon Marsh.
If the channel and dike constructed in this project are allowed to remain in place and a
permanent change in the hydrology of Barnes Nursery is accomplished, it would surely also
permanently change the hydrology of Sheldon Marsh! This is unacceptable!! Any change to
the hydrology of Sheldon Marsh could negatively alter the economic benefit of this rare
wetland to the entire Firelands region, and therefore potentially shift an economic burden,
onto the State of Ohio and all its residents, in order to economically benefit Barnes Nursery.
If Barnes needs to change the water usage of their business, other alternatives are available
to them which do not alter the hydrology of Sheldon Marsh.

Additionally, an artificially imposed change to Sheldon Marsh is in direct conflict with the goals
and objectives of the Lake Erie Protection and Restoration Plan currently being administered
by the Ohio Lake Erie Commission. This Plan is one of the most effective examples of an
EPA Remedial Action Plan being implemented anywhere in the United States. An artificial
change to any part of the Lake Erie watershed should be compared to the Strategic
Objectives of this Plan. This specific project, if allowed to exist, will result in actions that
conflict with four of the TOP TEN Priority Recommendations for Lake Erie.

For these reasons, I respectfully request that the denial of Coastal Consistency be upheld.
I implore you to recommend that the dike already constructed be removed and the channel
already dug be filled. This is the only way to return the hydrology of Sheldon Marsh and the
Lake Erie watershed to its original natural condition.

~ cer Y'I ~ /

./t.h-r./
J n Girard
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December 2002
Molly Holt
U o So Depa~nt of Commerce (NOM)
1305 East-West Highway
Room 6111
Silver Spring) MD 20910

Dear Ms. Holt,
I am writing to you today in support of the State of Ohio's denial of the Coastal Consistency of the Barnes Nursery
dike and chalUlel in the Sheldon Marsh wetland complex. This dike and channel were built without obtaining the
proper permits even though they had consultants that knew the legal requirements. I have heard Barnes' side of
this from the Army Corps of Engineers hearing that I attended. They have not been honest about width and depth
of the channel. If they are dishonest about obvious facts, what else are they not honest about? The north/south
channel wasi:*lilt before the the permit for the east/west channel was granted. The original erroneous ACE permit
was granted one day after it was received and was later rescinded. They also never notified the adjoining property
owners as required The permit that they have now is dependent on receiving all required permits and it is
inconsistent with Ohio's Coastal Zone Management Plan. Barnes Nursery has never signed the Coastal
Consistency Agreement form which is necessary to get the ACE 404 permit even though the Army Corps of
Engineers gave them the conditional permit.

The Barnes channel and dike is illegal and not authorized nor compliant. It has depleted the water from the rest of
the wetland complex. It has degraded the wetland as a result. Allowing Barnes to keep and maintain the channel
and dike is not the only way that they can obtain water. They have refused to consider other alternatives that will
not damage wetland The channel and dike do not provide anything to the national interest. I live within 50 miles
of t;heir nursery and there are numerous other nurseries within the 50 mile radius and none of the other nurseries
are destroying a wetland in order to provide water to their plants. If Barnes' sole interest was water only, then they
could have re~ilt the ponds that previously existed on their property, they could move some of the plants to their
nursery on Catawba (where water is available) or use a pipe line that has been proposed and rejected.

I have been visiting Sheldon Marsh State Nature Preserve sin~ 1989. lam not an e~rtby any means, but even I
can see the changes to the marsh. I am a bird watcher ~d J visit the marsh every year. Sheldon Marsh is critical to
the migratory birds. This last spring was a shock. The wetlal}d plants (like Lotus) were replaced by plants that I do
not recognize. What happens to the wildlife that depends on the wetland plants when the marsh dries up and
"weeds" take over? Sheldon Marsh is a critical habitat for birds, plants and other wildlife. We have laws that are
supposed to protect places like Sheldon Marsh. It is a category III wetland and there is no valid reason to destroy a
wetland of this quality.

I have traveled to other states to view wildlife and there are two types of places I plan my trips around: Nature
Preserves and National Wildlife Refuges. I can tell the difference in the quality of a wetland just by the variety of
plants and wildlife found compared to the area surrounding the wetland If we do not protect the habitat we can not
protect the threatened or endangered wildlife that our laws require us to do. What good do our laws do us if we do
not enforce them?

Please support the State of Ohio's denial of Coastal Consistency of the Barnes Nursery Project in the Sheldon
Marsh wetland complex. This project does not support any benefit to the national interest. It only provides cheaper
water for a business and greater profits. It is critical ~t an outside com~y/organizatioQproperly restore the
wetland complex to its original pre-cOn.strucrion conditioQ Precautions are necessary during the restoration to
prevent further degradation of the wetland. Please support the restoration of the Sheldon Marsh wetland complex.

Sincerely,

~~1~/~
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Ms. Mar
Office o
1305 Ea:
Silver Sl

v Holt, Attorney Advisor

~ the Asst. General Counsel for Ocean Svcs.

11- West Highway Room 6111

Inngs, MD 20910

Dear Ms

I would

permitte

Barnes l'

processj

ike to add my words of protest to the manner in which Barnes Nursery was
1 to build a dike and channel along the coast of Lake Erie. It appears that the
lursery acted without proper authorization and circumvented the established
or obtaining a permit.

If let sta

wetland

force the

former 81

ld this djke and channel would set a very harmful precedent undermining all
md coastal laws in the country. I hope that after thorough examination you will
Barnes Nursery to stop the environmental degradation and return the area to its
ate.

Illly,

/

lespectt

~ ;i

.

Stanley}

1 \

Uprin

7711 Din
I

l~ovelty,1

les Road

Ohio 44072



November 20, 2002

Mary Holt
U .S. Department of Commerce
NOAA i
1305 East-West HighwayI
Room 6111
Silver Sprirtg, MD 20910

I would like this letter to go on record that my wife and I support the State of Ohio's
denial of O>astal Consistency of the Barnes Nursery project (dike and channel) dug in
Sheldon Marsh Wetland complex in July of 2000. From the information that I have
read, there is a real possibility that the rights and due process of the law were denied to
the people of Ohio., which does not further the national interest, examples are as

I
follows: I

.

.

.

.

.

The citizens of Ohio own Sheldon Marsh State Nature Preserve which is adjacent to
this illegal project.
Barnes Nursery did not noti~ any adjoining properl¥ owners.
Barnes circumvented the required authorizing State agencies-- comments, and
permits specifically required on the original Army Corps of Engineers (ACE)
permit.
Barnes held no public information sessions that would have brought to light the lack
of coash}l consistency before the oversized dike and channel were built in a rare
category ill wetlands containing a state nature preserve.
The original erroneous ACE permit was applied for one day and granted the next!
allowing no time for scrutiny.

Construction of the north-south channel on Barnes property was planned and built
well in advance of the improper Army permit for the east-west channel. It has no
permits l:)n record from the ACE or any state agency , thus making it also
inconsistent with Ohio's Coastal Zone Management Plan (CZMP).

.

Possible an~ real adverse coastal effects this project has and will/ could continue to
create are as follows:

The artificial dike of dirt and deep water channel creates a double wall, which
possibly alters the natural function of the previously free flowing marsh ecosystem.
The hydrology has been altered.

.

The possibility that the project is illegal in this area; it is not authorized and it is
non-contpliant The possibility is great that it would never have been allowed if the
proper agencies had been consulted, not circumvented in the initial planning stages.

.

((1



(~ )

. H left in place this dike and channel could set a precedent undermining a11 wet1and
and coastal laws in the cQuntry ; This is not consistent with a management plan.

Environmental degradation is apparent in the sedimentation, turbidity, pollution
from run-off of the Nurse~s activities, loss of aquatic habitat and destruction of
vegetation which has occurred. Invasive species are apparent

.

. Disruption of the natural water filtration activi~ of the marsh, necessary to purify
our lake drinking water source is a concern.

Depletion of water to the rest of the wetland complex in low lake level times has
occurred, and could cause increased impacts if the dike and channel remain for a
fourth growing season.

.

Alternatives do exist to allow Barnes the water they insist is the purpose of their

project

. Ponds existed on the property in the 1960' s that could be rebuilt without being
inconsistent with the coastal management plan. New technology and deeper wells
may be an available source of water.

The source of water (the marsh) which Barnes has chosen needs to be re-evaluated
considering the fluctuating lake levels and the expanding size of their business.

.

Use of free flowing water without the dike and channel is an alternative which has
been used by Barnes" and does not impact the wetland in average lake level years.

Relocation of the few acres of potted plants requiring the 350,000 to 600,000 gallons
of wateJ:: daily to the Barnes location on Catawba is a possibility especially during
low lake level times.

.

The purchase of county w~ter and other suggestions discounted by the Nursery
have not been thoroughly investigated or used in combination with other
alternatives to resolve the water supply problem without impacting the Sheldon\
Marsh wetlands.

.

The burderl of proof of consistency with the CZMA lies with Barnes and from the
information that I have read leads me to believe that Barnes may have failed to produce
this information with the following examples:

The immense amount of paper work from their hired consultants has proved
nothin~ but has held up restoration for three growing seasons thus far.

.

Barnes dug their project in the middle of the growing season! July 2000 without any
silt fence, concern for fish spawning, plant growth, water turbidity , pollution from
construction equipment, disruption of the nearby endangered species habitats and
nesting grounds, thus being inconsistent with the CZMP of Ohio.

.



(3)

Barnes Nursery has insisted upon their consistency but never even signed the
Coastal Consisten~ Agreement form necessary to obtain an ACE 404 Permit.

.

The Ohio Attorney General, who represents the ODNR in this denial appeal, states
the Army Corps cannot issue a provisional permit when a State objection i

pending.

.

The use of this provisional ACE permit by Barnes to justify their project is
unfounded( and the appeal to NOAA should be dismissed thus nulli~ing the
after-the-fact Arm~ Corps 404 permit to keep the already constructed illegal

projected.

.

The physical fact of the dike and channel in place in a top quali~ wetland
for itself. This project in the wrong place cannot be justified, rationalized,
negotiated or authorized. It is inconsistent with our management plansl State and
Federal.

option tQ brin .a into consiste c with Ohio's Ian.

.

The intent of this letter is in hopes that the Sheldon Marsh can be restored to its
original, pre-construction condition.

Thank you Ifor your time with this very important matter.

Respectfully J

,r I ;J 'j~
{ft { ~ Wj,(. 1f11tL ( V ~-"'

4i}mt ()\.J-I MCf
Art and T o~a Bishop

cc: file

t 80:3/;' .57: I< ?: S'B

We..I!t,;j1()('{1 ()H'
14090



November 19,2002

Molly Hq
National ~
Office Of1
1305 East
Silver Spt

It, Attomey-Advisor
)ceanic and Atmospheric Administration

the Assistant General Counsel for Ocean Services

-W estHighway,Room6111
ings, MD 20910

Dear Molly Holt:

Please del

developml
Common'

ly the appeal of the pennit by Barnes Nursery for the development on Sheldon Marsh. The
ent may increase the chances of hurting endangered species like the Piping Plover and the
rem. Also, the developers have not looked at alternative sources of water or conservation.

/.J.J/l-VII

Dennis PII

SieuaClu
Great Lakl
18900 Del

Lakewood
216-228-4

dennislakc

mk

bNortheastOhioGroup
es Water Quality and Wetlands Committee

roit Avenue, #508

I, Ohio 44107
926

terie@ao1.com



November 18, 2002

Molly Holt, Attorney Advisor NOM
Office of the Asst Genl. Counsel for Ocean Svcs
1305 East-West Highway, Room 6111!;: ; ('.; :~~

Silver Springs, Mt> 209910 " .!;.;..,"i; j..

Re: Barnes Nursery Project & Sheldon Marsh State Nature Preserve, Erie County Ohio
Public Comments

Dear Ms. Halt,

I am writing in support of the State ofOhio's'denial of Coastal Consistency1of;the
Barnes Project ddg in Sheldon Marsh wetfa'nd on Lake Erie's south shfjre,in:Erie
County Ohio. Please do not let this appeal win over the right of the state to stop this
nightmare of a project in our "backyard'!: ': ~c ; ~ ~:'..:;.:: \:0 j.:;;

This project has rio merits, especially after being briefed onrthe CoastatZone:;"'
management Act~objectives and the requirem'ents that appeals must $'atisfYihree
basic premises of national interests, outWeighing the advettse impactS',:'iand"no
reasonable alternatives. The Ohio Department Of Natural Resources and the Ohjo
Environmental Protection Agency have done th~ir jobs wetlt,\F agree with:their results
and findings. !~

The reason I do, is I know that area well. I was born and raised next door in Rye
Beach, worked for the Sheldon Family, hunted; fished, trapped and explored the
eastern SanduskYBay by canoes froft11he"1950!s on. Thisip1ace is unique and the
Barnes project is !spoiling all that has been"prdtected over the years. N<>w, we"citizens
of Ohio own the marsh adjacent to this i1Iegal:project. We never knew rn;advanceof
their plans as neighbors, nor had a chcince){6react in timelto stop it. The: proper
permits were not obtained under due process and procedures. Now we have a mess
to clean up. Don't make it more ofa mess with more federal red tape. Stop it now.

: "ic i :: c\ 2;,cc\:,

The adverse effects on the coastaleco5ystem cwill continu~to create prdblems'with
habitat and water quality as I have notediin;'.viewing the proj~ct the pastlyearll;;am
manager of the Hancock Wetlands Partnership in Hancock County Ohio and go back
"home" often to see what spoiling continues. The erosion, mud swirls, loss of
vegetation and engineered presence of the dike are unnatural features that needs toc
be reversed.

You are probably hearing a lot from the Friends of Sheldon Marsh. They have many
good points I also ask you listen to. It is imperative that this appeal currently being
considered be denied, and the restoration of Sheldon Marsh to its original, pre-
construction condition be required. ";(:,":,9!,\ f;;':!

Tim and Candy Brugeman
550 Deer Lake Drive, Findlay, OH 45840

Thank you
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Molly Bolt
U.S. Department ofCommerce, NOAA
1305 East-West Highway, Room 6111
Silver Spring, MD 20910

Dear Molly Holt

Re: Barnes Nursery Project, Huron, OH

I ask you to support the State of Ohio's denial of Costal Consistency of the Bames
Nursery project (dike and channel) dug in Sheldon Marsh wetland complex in July of
2000.

To be consistent with the objectives or purposes of the CZMA the project must satisfy the
following three requirements:

.The activity furthers the national interest in a significant or substantial way.

.The national interest furthered by the activity outweighs the projects adverse
costal effects, when those effects are considered separately or cumulatively.

.There is no reasonable alternative available which would pem1it the activity to go
forward in a consistent manner with the management program.

I feel that the project has not satisfied these requirements and therefore, the State of
Ohio's denial should be supported.

r

'v1..;;.;.°jur ~
Charles F. Cofbeil, Sf .
4090 Stoney Point Road
Melbourne, FL 32940
cfc@cfl.!I. corn


